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MEMORANDUM

TO: Board of County Commissioners

FROM: John S. Mathias, County Attorney <
Ragen Cherney, County Manager’s (Dffice
DATE: October 5, 2011
SUBJECT: 2012 Legislative Considerations

ISSUE: Should the Board of County Commissioners approve the listed
legislative proposals to be moved forward to public hearing?

The Board of County Commissioners met on September 8, 2011 and again on

September 15, 2011, to review and direct five bill requests and 13 position statements to
be taken to public hearing on Tuesday, October 18, 2011.

BILL REQUESTS

1. Revision to Inmate Fees for the Frederick County Adult Detention Center

2, Increase to the Annual Amount of Gaming Permits Issued for Raffles

3. Permitting Video Lottery Terminals (Slots) for Local Charitable Organizations

4, Granting Taxing Authority to the Frederick County Board of Education

3. Tax Credit for Job Creation in Small Businesses

POSITION STATEMENTS

1. State School Construction Exceed Economic Assistance for Business Entities

2 Frederick County Public Schools Authority to Count and Report Undocumented
Students

3. Maryland to be a “Shall Issue” State for a Right to Carry a Firearm

4. Reinstatement of Highway User Revenues to Local Governments

5. Constitutional Convention Regarding Those in the United States Unlawfully



10.

11.

12.

13.

Support for the Maryland Partial Birth Abortion Ban Act
Constitutional Amendment to Prohibit “Economic Development” Takings
Cooperative Enforcement of Federal Immigration Laws throughout Maryland

Concerns with the Negative Impact of State Stormwater Regulations to Local
Governments

Repeal or Modifications of the Work Place Fraud Act of 2009 (SB 909)
Sunsetting of Issues on Unemployment Insurance Fees on Businesses
Opposition to PlanMaryland

Opposition to Mandated State Septics Regulations on Local Governments

Since the prior meeting four additional legislative requests have been received for

consideration for inclusion in the legislative package. Four items were forwarded by the Finance
Division and two items were forward by the Department of Emergency Communications
Director.

They are as follows:

FINANCE DIVISION:

1.

Auctioneer Fees, The Finance Division is requesting legislation to amend current state
law allowing for an auctioneer fee to be set by the Frederick County Board of County
Commissioners, equal to but not exceeding the actual cost of each property sold.

The current fee for Frederick County has been set at $3.00 per property sold for many
years, and the Finance Division would like to have the ability to set the fee according to
the actual cost, but not to exceed the actual cost. This will protect the County if we find
that the actual fee is greater than that allowed by the Maryland Code. For example, a
request for bid by Baltimore County for their online tax lien auction generated bids
ranging from $4.95 to $15.00 per property sold.

Bond Authority. The Finance Division is requesting an additional $100 million in bond
authority. This additional bond authority will provide for the Six-Year Capital
Improvements Program (CIP) Budget for the period Fiscal Year 2012 through Fiscal
Year 2017. This authority takes into account-all bond funded projects plus estimated
installment purchase agreements (IPAs) primarily for the purchase of land preservation
agreements that require bond authority. The amount requested also provides for bond
authority for projects approved in prior Capital Improvement Programs for which no
bond authority was sought due to construction and appropriation timing differences.

This request is intended to match the bond authority as requested by the current Board of
County Commissioners with the passage of the Capital Improvement Program by that
same Board of County Commissioners.



Expanded Appropriation Authority. Currently there is a requirement for the Board of
County Commissioners (BOCC) to set aside as unappropriated undesignated fund
balance an amount equal to five percent of the General Fund expenditures and transfers to
the Frederick County Public Schools and Frederick Community College for the prior
fiscal year. There is no such mechanism in place to provide for the BOCC to use these
funds as a source of funding for appropriations. Likewise, there is no mechanism in
place to use other reservations or designations of fund balance (i.e. snow removal
contingency) as a funding source for appropriations. Also, there is no authority to use
current year unexpected and unbudgeted revenues as a funding source for supplemental
appropriations. Currently, the BOCC has the authority to appropriate fund balance only
if the surplus is audited, The audited surplus has a two fiscal year delay in its
availability.

As a result, the Finance Division is requesting expanded appropriation authority to use as
a funding source in any given fiscal year the five percent contingency funds, all
reservations and designations of fund balance and realized but unexpected and
unbudgeted revenues as a source of funding for the then current year’s supplemental
appropriations. This is not a request to have the ability to appropriate funds that do not
exist. This is a request to use known reserves, designations and realized but previously
unexpected revenue sources to fund appropriations in any year necessary.

Terminology Changes for Fund Balance. Currently there are references in various
legislation and the Frederick County, Maryland Code of Ordinances that reference
“Reserved Fund Balance, “Unappropriated Undesignated Fund Balance” and other
similar terminology describing the designations of fund balance. The Governmental
Accounting Standards Board recently issued Governmental Accounting Standards Board
Statement Number 54, “Fund Balance Reporting and Governmental Fund Type
Definitions” (GASB54). GASB54 redefines the designations of fund balance for
governmental funds in the following categories: 1) Unspendable, 2) Restricted, 3)
Committed, 4) Assigned, and 5) Unassigned. When the County uses these new
categories in accordance with Generally Accepted Accounting Principles (GAAP), the
legislated-defined categories will no longer exist.

It is recommended that existing legislation be revised to relate to the new GAAP
categories

EMERGENCY COMMUNICATIONS:

1.

Adding to § 9-234 of the Annotated Code of Maryland, Labor and Employment Article,
an additional definition of “On duty” to read: “8. Any duty assigned a member of a fire
police pursuant to PS 7-302, PS 7-303 or 7-304.”

This legislation is needed to clarify workers compensation coverage would be provided to
a member acting as a fire police providing any duty allowed in any of these articles. This
predominant issue is the ambiguity of coverage for the fire police when acting on behalf
of a sheriff or municipal law enforcement agency.




2. To amend §9-602(g) of the dnnotated Code of Maryland, Labor and Employment
Article, the definition of “Average weekly wage” to add, 3 “For purposes of the section,
a volunteer firefighter, volunteer rescue squad member, volunteer ambulance company
member, volunteer advanced life support member or volunteer fire police shall not
include stipends of less than $5200 paid to such members as Average weekly wage and
for purposes of this section shall be considered volunteer firefighters, volunteer rescue
squad members, volunteer ambulance company members, volunteer advanced life
support members or volunteer fire police. Such stipends shall not be used in calculation
of workers compensation premium. ”

Both of these changes have statewide implications and have been discussed at the
Maryland State Firemen’s Association (MSFA). The Chairman of the MSFA Committee
recommends such change, it would be an advantage to have local sponsors to work with
and provide support for BOCC.

Additionally, the second request is a recommendation from the DFRS/FCVFRA Task
Force committee from 2010, which would allow small stipends to volunteers to offset
gas, food and other expenses as a volunteer that would be considered remuneration and
possible jeopardize workers compensation coverage as a volunteer.

RECOMMENDATION: The Board of County Commissioners should finalize and
incorporate the legislative proposals to take to public hearing for Tuesday, October 18, 2011

JSM/r¢

Attachment
Ce:  Dave Dunn, County Manager
Joyce Grossnickle, Administrative Officer
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